—— E@ITY OF ——
PORT ALBERNI

REQUEST FOR PROPOSAL
RFP 028-25

CLEAN TEAM SERVICES

Issued: December 12, 2025
Closes: January 9, 2026



RFP

028-25 Clean Team Services Page |1

1.

2,

a)

b)

INTRODUCTION & BACKGROUND INFORMATION

The City of Port Alberni (CPA) requires the services of a qualified contractor to provide Clean
Team services for four months starting in mid-January 2026, with the possibility to extend it to
one year.

The City of Port Alberni authorizes the proponent to:
deploy clients engaged in Clean Team shifts on municipal sidewalks, parks, parking lots,
and other public spaces owned by the municipality to clean up refuse and maintain
cleanliness and otherwise be engaged to improve conditions five (5) days a week [excluding
statutory holidays.

SCOPE OF WORK

The Clean Team will work in partnership with vulnerable community members to support city
beautification efforts, including litter removal, graffiti abatement, safe disposal of sharps, and
general public space maintenance.

Project Objectives

Engage individuals from vulnerable populations in meaningful, paid work.
Improve cleanliness and aesthetics in targeted public areas.

Foster community pride and promote inclusive workforce development.
Reduce environmental hazards and enhance public safety.

Detail of Work

Recruit and manage a peer-led team to perform cleaning and maintenance tasks.
Provide training, supervision, and safety equipment (including PPE).

Conduct daily cleaning of public spaces and graffiti removal.

Coordinate with city departments for area prioritization.

Track and report on work completed and participant engagement.

Requirements

Experience working with vulnerable or underserved populations.
Capacity to begin operations immediately.

Ability to manage payroll, insurance, and compliance requirements.
Strong community engagement and reporting capabilities.

Proposal Submission

Organizational background and relevant experience.

Staffing plan and participant support approach. If organizations wish to partner together to
submit a quote, please outline how the partnership will function, including roles,
responsibilities, and coordination plans.

Budget and pricing structure.

Proposed start date and availability.

References from similar projects (if available).
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3.

10.

11.

12.

INSTRUCTIONS TO PROPOSERS

The City of Port Alberni (CPA) invites detailed Proposals from qualified collection agencies
(“Proponents”) for the provision of Clean Team services to assist the City. The City is seeking
innovative ways to provide this service to keep the streets clean, safe, and free of debris and
graffiti. Proponents are encouraged to provide Proposals which could include how the services
will be provided.

Proposals should be received no later than January 9, 2026 at 4:30:00 p.m., local time

All questions regarding this Request for Proposal (RFP) must be sent by email to
purchasing@portalberni.ca prior to January 6, 2026 at 4:30 p.m. local time to allow sufficient
time to send a response to all proposers. If questions are received after this time, they may not
be answered.

Proposers are solely responsible for any costs or expenses incurred related to the preparation
and submission of proposals.

Proposals must be submitted electronically in PDF format on or before the closing date to
purchasing@portalberni.ca.

The successful proponent (Contractor) and any Sub-Contractors shall at all times indemnify
and save harmless the CPA and/or any of its officers, employees or agents from and against
all claims and demands, losses, costs, damages, actions, legal fees, or other proceedings by
whomsoever made, brought or prosecuted, in any manner based upon, occasioned by or
attributable to the execution of this assignment, or any action taken or things done or
maintained by virtue of this assignment or the exercise in any manner of rights except claims
for damages resulting from the negligence of any officer, servant or agent of the CPA while
acting within the scope of their duties of employment.

The RFP must clearly show the complete company name, name, email address, and telephone
number of the primary contact person for the project.

The RFP must identify other organizations to which the company and/or team members have
provided a similar service. The CPA may contact those organizations for references and use
that information to evaluate the expected level of service.

Unless authorized by the CPA in writing, the Contractor shall not add or subtract key team
members to or from the project team. Where key team members are added, their role and
background shall be provided for the CPA’s approval prior to commencement.

As a public body, the CPA is subject to the BC Freedom of Information and Protection of Privacy
Act. The parties agree and consent to the disclosure of this Agreement as a matter of public
record and acknowledge that applicable laws may require disclosure of information provided
by one party to the other party pursuant to, or in connection with this Agreement.

Unless specifically outlined in the RFP, the services or any part thereof may not be sub-
contracted, transferred or assigned to another firm, person or company without the prior written
authorization of the CPA.

The CPA reserves the right to not proceed with the assignment or to reduce or expand the
scope of the project as necessary.
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13.

14.

15.

16.

17.

The RFP must include a level of effort table showing hours and hourly rates per task, including
disbursements and expenses. Total fees will be compared against level of effort and work plan
to see if the Contractor has placed effort where the CPA believes it is required. The Contractor
with the lowest fee will not necessarily be awarded the project. The Contractor may include
optional items if desired; however, extra optional items must be clearly identified and a cost
estimate provided separately from the costs for the work requested by CPA in Part Il. If RFPs
exceed the CPA’s budget, the CPA may elect to negotiate a “partial scope work” with any
Contractor to achieve budget.

If the work is awarded, the CPA will provide a Purchase Order to complete the works in
accordance with this RFP and the successful Contractor’s proposal.

The RFP may include alternatives as optional but these should be clearly identified
independently of the scope outlined.

RFP Format:

The RFP should include the following information:

a) title page, including Contractor's name, address, telephone number and other contact
information,

b) outline of methodology including any special considerations,
c) proposed schedule of activities including milestones for deliverables,
d) project team including team members’ qualifications,

e) budget, including estimated costs for each required task. Include hourly rate structure for
key team members. Mileage rates are not to exceed the Canada Revenue Agency’s
(CRA) “Reasonable per-kilometer allowance,

f) information regarding the Contractors insurance protection policies, and

g) proof of a completed RCMP Vulnerable Sector Check for all staff hired to work directly
with peer workers prior to commencement of services. This documentation must be
submitted as part of the proposal.

RFP Evaluations

The RFP will be evaluated based on the following criteria:
Alignment with Project Objectives 10
Organizational Capacity & Experience 15
Staffing & Support Model 15
Safety & Compliance 10
Budget & Cost Effectiveness 15
Community & Cultural Considerations 10
Reporting & Evaluation 15
Availability 10

Total Possible | 100
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18. Award of the work is subject to funds being legally available.

4. PROJECT DELIVERABLES AND SCHEDULE

As a minimum, the Contractor will deliver the following:

a)

b)

e)

organize, budget and carry out:

i. hiring a Coordinator to work 25 hours per week for four months;

ii. hiring and training workers to work a minimum of 45 hrs per week, averaging 3 hours
per day, 3 workers per day on average for four months;

iii. hiring a Supervisor to work an average of 5 hrs per week (including benefits);

iv. actively provide support and programming that is culturally safe and relevant for
Indigenous community members, including partnering with Indigenous organizations
where appropriate;

v. actively providing support and programming that is safe for community members who
are vulnerable due to their gender or sexual identity, including partnering with
women’s or LGBTQ2S organizations as appropriate;

Vi. ensure overdose prevention and harm reduction is planned into programming,
including partnering with or obtaining advisory services from Island Health Public
Health or other harm reduction organizations as appropriate;

vii. participate alongside members of the City’s Community Safety & Social Development
teams in training opportunities;

viii.track and report to the City the specified outcomes and outputs outlined in Schedule
A, and work with the City to address any unmet targets;

ix. eighty percent (80%) of client connections will be offered case planning or
coordinated referrals as appropriate to basic needs such as food and clothing;
cultural services; housing services; mental health services; substance use services;
and/or medical services;

X. if uptake on service offers is lower than 50%, the Association will work with the City
or its designates to understand and mitigate barriers to access for the service
population.

ensure that, at its own cost and expense, save and except for the negligence of the City, its
employees and contractors, the Association will and hereby does indemnify and save
harmless the City and its officers, employees, agents and elected officials from any and all
liabilities, damages, costs, claims, suits or actions whatsoever in connection with or arising
from claims and demands of any kind or nature whatsoever, which may be ordered or
awarded against the City by third parties or lawful authority, or agreed to in a settlement
arising from, or out of, or connected in any way to the Association or from any person for
whom the Association is responsible in law or any negligent act resulting from the
Association unless caused by the negligence or willful misconduct of the City or any person
it is responsible for in law:

any breach of any obligation set forth in this Agreement to be observed or performed by the
Association;

any act, omission, or negligence of the Association, its members, officers, directors,
employees, agents, contractors, subcontractors, tenants, licensees, invitees or others for
whom it is responsible;

the granting of this Agreement.
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5. REPORTING:
The successful Proponent shall provide the City with management reports on a monthly basis and
a summary report at the end the term of this agreement.

Key Performance Indicators:

a) Response Time to Service Requests - Average time taken to respond to clean-
up requests

b) Coverage Rate - Percentage of target neighbourhoods serviced per
week/month

c) Volume of Waste Removed - Total kilograms or cubic meters of waste collected

d) Graffiti Removal Count - Number of graffiti incidents cleaned

e) Resident Satisfaction Score - Survey-based score reflecting community
satisfaction

Outcomes:
a) % reduction in public complaints about garbage, needles, and graffiti
b) resident and business satisfaction with cleanliness
c) % of peer workers investing in longer-term employment or training programs

Outputs:
a) # of public cleanups conducted per week/month
b) # needles and sharps collected
c) # of graffiti tags removed
d) # of peer workers employed

6. COMMUNICATIONS:
The successful Proponent will take an active role in providing regular updates to the City including
provision of reports, telephone contacts and initiating bi-annual meetings to review performance
results based on contract requirements.

7. TERMS OF AGREEMENT

1. The initial term of any agreement resulting from this RFP will be for four months beginning
in mid-January 2026 to mid-May 2026, the City reserves the right to extend the agreement
for up to one year.

2. Data Exchange Agreement:

All data provided to the Consultant to support the Services being carried out under this
Agreement are provided on and subject to the following terms and conditions:

(a) Copyright — the Consultant acknowledges and agrees that copyright for all data transferred
from the CPA to the Consultant belongs to the CPA. The CPA will retain title to all data
provided and any copies made of the data.

(b) Conditions of Use — the Consultant is entitled to use the data only to provide the Services
and support the Project. The Consultant may not use the data for purposes not directly
related to the provision of the Services or the Project without first receiving written consent
from the CPA.

(c) Outside Agencies - the Consultant acknowledges that data sourced from outside agencies
may require a separate data sharing agreement with said agency. The Consultant will
acknowledge the source for any data utilized, and agrees that the copyright for any data
shared by other agencies belongs to said agencies.
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(d) Transfer of Data — the Consultant will transfer all data related to this Project, including without
limitation, all photographs, excel tables, drawings, and other requested data, immediately
upon receiving a request from the CPA. The Consultant may not sell, transfer, copy, loan,
or gift any of the data to another party for any reason without first receiving written consent
from the CPA.

(e) Conditions of Data Retention — the Consultant may keep the data used to support the Project
in its files where: (i) required by law; (ii) required by professional obligations; or (iii) required
by best management practices, with the proviso that both the data and the Consultant are
bound by and subject to the terms and conditions of this Agreement. This clause will survive
expiry or sooner termination of this Agreement.

(f) Confidentiality — without limiting the Consultant’s confidentiality obligations set about above,
the Consultant will maintain confidentiality of all information, documentation, and data
provided by the CPA during the course of carrying out the Project unless written consent
from the CPA is provided, or as required by law or by an authority having jurisdiction.

(g) No Warranty — the Consultant understands that all data, whether digital, hardcopy, or in any
other format, is provided by the CPA “as is” and the CPA provides no warranty of any kind,
either express or implied, nor guarantees whatsoever the accuracy and completeness of the
data or their fitness for any purpose. It is the Consultant’s responsibility to ask for updated
data where required. In no event will the CPA be liable to the Consultant or any other party
for losses or damages, including any loss of profits, lost savings, or other incidental or
consequential damages arising out of the data, or the Consultant’s use or inability to use the
data, even if the CPA has been advised of the possibility of such damages. The Consultant
hereby releases the Released Parties from all losses or damages associated with the data,
and agrees not to sue or make any claim against the Released Parties in respect of the data.

1. WORKPLACE SAFETY

The Contractor shall acknowledge appointment as Prime Contractor, as defined by WorkSafe BC
with an understanding of the duties as defined in the Workers Compensation Act, Sections 118
Clauses 1 and 2 by entering into a Prime Contractor agreement with the RDNO.

The Contractor shall, within 10 days following the award of contract and prior to the start of work,
submit to CPA:

e one copy of a “clearance letter” indicating that the Contractor is in WorkSafe BC
compliance, and shall also provide to CPA, from time to time as may be required,
satisfactory proof that such compliance is still in full force and effect.

The Contractor shall observe and comply with Worker’'s Compensation Act (British Columbia) and
the OHS Regulation, including: conducting worker safety orientations; conducting daily safety
meetings and keeping meeting minutes on-site; holding health and safety meetings to coordinate
activities; and, conducting safety inspections to ensure compliance with WorkSafeBC and OHS
Regulations by all workers.

In any case where pursuant to the provisions of the Workers Compensation Act, the Worker's
Compensation Board orders the Contractor in respect of its operations under this Agreement to
cease operations because of failure to install or adopt safety devices or appliances directed by the
order of the said Board, or required under said Act or regulations thereunder or because said Board
is of the opinion the conditions of immediate danger exist that would be likely to result in injury to
any person, or because of lack of payment of an account due to the Board, CPA may cancel this
Agreement on 24 hours written notice to the Contractor.
Document: XXX
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Protection of the Work Property and Public

The Contractor shall comply with all applicable laws, ordinances, rules regulations and lawful orders
of any public authority having jurisdiction for the safety of persons or property or to protect them
from damage, injury or loss.

The Contractor shall protect any property adjacent to the work area from damage as the result of its
operations under the Agreement. The Contractor shall protect the Project and property of CPA from
damage which may arise as the result of its operations under the Agreement.

2. INVOICING

Invoices shall be submitted electronically to Atin: Mary Clare Massicotte at
maryclare massicotte@portalberni.ca and shall have the following information in the email body or
subject line:

All invoices shall have the following information contained either on the invoice or on an attached
page:

e  CPA project title and project number,

¢ name of CPA contact,
e date of invoice and period the invoice covers

Document: XXX
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SCHEDULE A — PROPONENT INFORMATION FORM

All Proponents should fill out this Schedule and submit it with their Proposal.

Proponent Information:

Legal Name of Proponent:

Business Address:

Telephone No.: Fax No.:

Contact Person (Name & Title):

Contact Person’s E-mail:

GST Registration No.: Incorporation Date:
WorkSafeBC Account Number:

Dunn and Bradstreet Number:
(or N/A if not applicable)

City of Port Alberni Business License Number:
(or N/A if Proponent does not have a CPA business license)

I/We, the undersigned duly authorized representative of the Proponent, having received and
carefully reviewed all of the Proposal documents, including the RFP and any issued addenda
(as acknowledged below), and having full knowledge of the Work Site(s) and the Requirements
submit this Proposal in response to the RFP.

Addenda # dated Addenda # dated
Addenda # dated Addenda # dated
SIGNED:

Authorized Signatory for the Proponent Date

Document: XXX
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SCHEDULE B - CONFLICT OF INTEREST DISCLOSURE STATEMENT

All Proponents should fill out this Schedule and submit it with their Proposal.

Date:

Proponent’s Name:
Address:

Phone/Fax No.
Signature of Authorized Signing Officer:

Print Name of Authorized Signing Officer:

Title of Authorized Signing Officer:

To the Corporation of the City of Port Alberni:

The Proponent declares that it has no pecuniary interest in the business of any third party
that would cause a conflict of interest or be seen to cause a conflict of interest in carrying
out the Services. The Proponent also declares that neither it, nor any of its officers,
directors, principals or employees, have or have had any relationship with any City
employees or elected officials of the City, which creates or has the potential to create a
real or perceived conflict of interest, or provide an unfair advantage, except as identified
below. The above, individually, for each such relationship, identify:

1) the party or individual(s) involved: (if not applicable, mark N/A)

2) the nature of the relationship: (if not applicable, mark N/A)

3) the measures implemented, if any, to mitigate the conflict: (if not applicable, mark
N/A)
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SCHEDULE C - FINANCIAL PROPOSAL FORM
All Proponents should fill out this Schedule and submit it with their Proposal.
Proponent’s Name:
Fee Schedule for Clean Team Services:
Item Service Category Fee ($)
1 Staffing Plan:
To include a breakdown of position types with:
e wages (including hourly rates) for each position
¢ number of working hours each day
o number of working days per week
2 |Administration:
To include all administrative costs associated to the
Clean Team.
3 |Insurance:
To include insurance costs (i.e. WorkSafe BC)
3 [Direct Expenses:
To include all expenses associated with the Clean Team.
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APPENDIX B

WORK & SERVICES CONTRACT

THIS AGREEMENT dated for reference [Date]

BETWEEN:

The City of Port Alberni, a municipality having an office at 4850 Argyle Street, Port Alberni, BC
VY 1V8 (the "City’)

AND:

[Service Provider. Name], a British Columbia company with offices at [Service Provider Address
& Postal Code]

(the “Service Provider’)

THIS AGREEMENT WITNESSES that the City agrees to retain the Service Provider to furnish
certain services and the Service Provider agrees to furnish the services under the terms and
conditions as follows:

1.0
1.1

1.2
1.3

2.0
2.1

2.2

2.3

“Contract Documents” means the following documents:

(1) the Agreement: Section 01000

(2) the Schedule of Services, Fees, Rates and Charges: Section 01200

(3) the General Conditions: Section 01400

(4) the City’s Request for Proposals RFP.020.20 (including any Addenda issued thereto);
(5) [ any other documentation eg. RFP, Service Provider’s proposal, etc ];

The Contract Documents shall form part of this Agreement as though recited in full.

In the event of discrepancies, inconsistencies or ambiguities in provisions of the Contract
Documents, the provisions of the document that first appears on the list in Clause 1.1 shall
take precedence and govern over the provisions of a document subsequently appearing on
the list.

Services To Be Performed And Period Of Service:

The services to be provided by the Service Provider are professional debt collection
services to assist the City in the collection and debt recovery of its unpaid bylaw notice
enforcement infraction and delinquent sundry accounts receivable (the “Services”).

The Service Provider shall perform and complete the Services with care, skill, due diligence
and efficiency.

The Initial Term of this Agreement will be for a three-year period, from mid-January 2026
to mid-May 2026, unless otherwise extended or terminated by the parties.

Document: XXX
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24

The Agreement may be extended at the option of the City for an additional eight months for
a total of one year.

(x) terms of one (1) year each subject to mutual agreement of both parties on price and service. If
a mutual agreement cannot be reached, the City reserves the right not to extend, and/or to run
another procurement process for the provision

3.0
3.1

3.2

3.3

4.0

5.0

6.0

Agreement Amount:

Subject to the terms and conditions of this Agreement and in consideration for the
satisfactory performance of the Services, the City shall pay to the Service Provider a fee(s)
in accordance with Section 01200 Schedule of Fees, Rates and Charges.

Where progress payments are required the Service Provider shall be paid on the basis of
monthly progress billings for services performed and invoices approved by the City in
accordance with Section 01200 Schedule of Fees, Rates and Charges.

The Agreement amount stated in Clause 3.1 does not include any applicable taxes, which
are to be shown separately on all invoices submitted by the Service Provider.

Time of the Essence:
Time shall be of the essence in the performance of the Services.
Entire Agreement:

When duly executed by authorized officers of both parties, this Agreement constitutes the
entire Agreement between the parties with respect to the subject matter hereof.

Amendment:

The Contract Documents shall not be amended except as specifically agreed to in writing
by both the City and the Service Provider.

7.0 Dispute Resolution

8.0

1. The parties agree to maintain open and honest communication about the work
throughout and after the performance of the contract

2. The parties agree to consult and co-operate with each other in the furtherance of the
contract and promptly notify the other party or parties and attempt to resolve problems
or differences that may arise

3. If the parties cannot resolve a dispute through consultation and cooperation, the parties
agree to consult a neutral third party offering alternative dispute resolution services to
attempt to address the dispute

Inurement:

This Agreement shall inure to the benefit of and be binding upon the City and the Service
Provider and their respective heirs, executors, legal representatives, administrators,
successors and permitted assigns.
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IN WITNESS WHEREOF the Service Provider and the City have executed this Agreement effective
as of the day and year first above mentioned.

The City by its authorized signatory(ies):

Authorized Signatory Authorized Signatory

Name & Title Name & Title

The Service Provider by its authorized signatory(ies):

Authorized Signatory Authorized Signatory

Name & Title Name & Title

Document: XXX



City of Port Alberni Section

01200 SCHEDULE OF SERVICES, FEES, RATES &

Services CHARGES

1.1. SCOPE OF SERVICES:

1.2. Following the requirements as set forth in the City’s Request for Proposals RFP 028-25,

and utilizing the approach and methodology as described in its Proposal, the Service
Provider will provide Clean Team services.

1.3. The scope of services under this Agreement are outlined in Section C — Project

4.0

41

4.2

4.3

4.4
4.5
4.6

Deliverables and Schedule.
FEE & RATES:

The Service Provider’s fees are as shown below, and shall not exceed $ 17,000 (including
GST) per month for a maximum of 44,000 for four months. If the project is extended beyond
the four month, the monthly rate will remain the same.

The Service Provider’s schedule of hourly rates for all key personnel are as outlined in the
Fee Schedule for Clean Team Services (Schedule C).

Travel required by the Service Provider and the Service Provider’s subcontractor(s) within
Vancouver Island area is not eligible as a reimbursable expense.

All fees are stated in Canadian Dollars, and exclude applicable taxes.
Hourly rates will be held firm for the duration of this Agreement.

The City will not be liable for direct payment of any fees owing to any of the Service
Provider’s subcontractors, nor will the City be responsible for any fees or charges not
specifically identified in this Agreement, or otherwise agreed to in writing.
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01400 GENERAL

Services CONDITIONS

1.0

DEFINITIONS:

In this Agreement

1.1
1.2
1.3

1.4

2.0
2.1

3.0
3.1

3.2

3.3

4.0

41

“‘Agreement” means the agreement set out in Section 01000.
“Contract Administrator” has the meaning in Section 01000 Clause 7.0.
“Services” has the meaning set out in Section 01000 Clause 2.1, and

“Subcontractors” means the independent consultants, associates and subcontractors
retained by the Service Provider to assist in the performance of the Services.

ASSIGNMENT:

The Service Provider shall not assign the Agreement, in whole or in part, or any payments
due or to become due under the Agreement, without the express written consent of the
City.

STANDARD OF CARE AND QUALIFICATIONS:

The Service Provider shall exercise the same degree of care, skill and diligence in the
performance of the Services as is ordinarily possessed and exercised by Service Providers
experienced in providing such Services. The Service Provider acknowledges that its
qualifications and experience were a major factor in the selection of the Service Provider
for the work set out in this Agreement.

Without limiting any other remedy which the City may have, the Service Provider at its sole
cost upon written request of the City shall rectify any of the Services which have not been
performed in accordance with the care, skill and diligence set out in Clause 3.1 or which
have otherwise not been performed in accordance with the terms of this Agreement and in
addition the Service Provider shall do all such things that may be reasonably required by
the City to satisfy the City that the Services have been duly rectified or performed in
accordance with the terms of this Agreement.

The Service Provider shall be responsible for the degree of care, skill and diligence
exercised by any Subcontractors and for selecting Subcontractors having the appropriate
qualifications and experience to provide that portion of Services to be provided by such
Subcontractors.

CONFIDENTIALITY:

Definition of Confidential Information. In this Agreement, “Confidential Information”
means all information and data disclosed orally, in writing or electronically, by one party to
the other party on a confidential basis including, without limitation, all such information and
data relating to the structure, personnel, and operations of the disclosing party, including
financial, planning, marketing,
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01400 GENERAL

Services CONDITIONS

advertising and commercial information and strategies; employee, supplier and customer
information and data; contractual agreements, records and correspondence; computer programs,
computer-related data and databases; trade secrets, inventions, designs, methods, processes and
know-how; and items provided or disclosed to a party by third parties under an obligation of
confidentiality.

4.2

4.3

4.4

Obligation of Confidentiality. It is contemplated that in the course of the performance of
this Agreement each party may, from time to time, disclose its Confidential Information to
the other party. During the term of this Agreement and for a period of five (5) years
thereafter, subject to Clause 4.3 and 4.4, each party agrees:

(@) to keep and use in strict confidence all Confidential Information of the other party
that it acquires, sees, or is informed of, as a direct or indirect consequence of this
Agreement and to not, without the prior written consent of the other party, disclose
any such Confidential Information; and

(b) not to use, copy, duplicate or reproduce, either directly or indirectly, any of the
Confidential Information of the other party or any recollections thereof for any
purpose other than for the performance of its obligations under this Agreement,
without the other party’s prior written approval.

The provisions of Clauses 4.2 shall not apply to any Confidential Information received by
one party from the other:

(a) which is or becomes public knowledge (otherwise than by breach of this Clause);

(b) which was in the possession of the receiving party, without restriction as to its
disclosure, before receiving it from the disclosing party;

(c) which is received from a third party who lawfully acquired it and who is under no
obligation restricting its disclosure;

(d) is independently developed without access to the Confidential Information; or

(e) which must be disclosed pursuant to a statutory, legal or Parliamentary obligation
placed upon the party making the disclosure, including but not limited to any
requirements for disclosure under the Freedom of Information and Protection of
Privacy Act R.S.B.C. 1996, c.165, as amended from time to time (in this Clause, the
“Act”).

Freedom of Information and Protection of Privacy Act. The Service Provider
acknowledges and agrees that any Confidential Information disclosed by it to the City under
this Agreement may be subject to disclosure under the Act. The Service Provider
acknowledges that the Act provides an exemption from disclosure for information as
specified in Section 21 of the Act. Accordingly, if any information supplied to the City fits
within Section 21 of the Act, the Service Provider must specifically advise the City and
request the City not to disclose that information.
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01400 GENERAL

Services CONDITIONS

4.5

5.0

5.1

6.0
6.1

6.2

6.3

7.0

7.1

8.0

8.1

Return of Confidential Information. Upon expiration or earlier termination of this
Agreement, each party shall promptly cease all use of the Confidential Information of the
other party and upon written request will return all Confidential Information. This obligation
shall not apply to any Confidential Information of the Service Provider required by the City
to make use of any work product under this Agreement.

CITY’S RESPONSIBILITIES:

The City shall provide timely support, guidance, direction, instruction, acceptances,
decisions and information as the Contract Administrators agree necessary or appropriate
under this Agreement.

INDEMNITY:

Notwithstanding the provision of insurance coverage by the City, the Service Provider
hereby agrees to indemnify and save harmless the City and its successor(s), assign(s) and
authorized representative(s) (the “Indemnified Parties”) and each of them from and against
losses, claims, damages, actions, and causes of action, (collectively referred to as “Claims”)
that the City may sustain, incur, suffer or be put to at any time either before or after the
expiration or termination of this Agreement, that arise out of errors, omissions or negligent
acts of the Service Provider or its Subcontractor(s), servant(s), agent(s) or employees(s)
under this Agreement, excepting always that this indemnity does not apply to the extent, if
any, to which the Claims are caused by errors, omissions or the negligent acts of the City,
its other consultant(s), assign(s) and authorized representative(s) or any other persons.

The terms and conditions of Clause 6.1 shall survive notwithstanding the completion of all
Services and the obligations and duties under this Agreement and the termination for any
reason whatsoever of this Agreement.

The indemnity provided in Clause 6.1 by the Service Provider to the Indemnified Parties
shall not in any way be limited or restricted by the insurance set out in Clause 11 or by
limitations on the amount or type of damages, compensation or benefits payable under the
Workers’ Compensation Act or any other similar statute.

NO WAIVER:

No action or failure to act by the City shall constitute a waiver of any right or duty under the
Agreement, or constitute an approval or acquiescence in any breach there under, except
as may be specifically agreed in writing by the City.

SERVICE PROVIDER STATUS:

This is an agreement for the performance of Services and the Service Provider is engaged
under the Agreement as an independent contractor for the sole purpose of providing the
Services. Neither the Service Provider nor any of the Service
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Provider’s personnel is engaged by the Agreement as an employee, servant or agent of the City.

8.2

9.0
9.1

9.2

9.3

10.
10.1

It is understood and agreed that the Service Provider will act as an independent contractor
and that it is entitled to no other benefits or payments whatsoever other than those specified
in the Agreement and Section 01200 Schedule of Fees, Rates and Charges.

DOCUMENTATION, PATENT AND COPYRIGHT:

Title. The title, property rights and ownership in and to all present and future materials and
information produced or prepared by the Service Provider pursuant to this Agreement
including but not limited to plans, drawings, specifications, computer discs, listings,
computer software and any other material or physical item on which information is stored
shall vest in the City without any payment by the City therefor.

Patent and Copyright. The title, property rights and ownership in and to all copyright in all
present and future literary or artistic works including, but not limited to, computer programs
and software, plans, drawings and specifications and the title, property rights and ownership
in and to all patent rights in any invention developed during the course of or out of providing
the Services shall vest in the City without any payment by the City therefor.

Further Assurances. The Service Provider shall upon request by the City, do all such
things and execute and deliver to the City all such documents and instruments as the City
shall reasonably require in order to vest title, property rights and ownership in the City as
provided in Clause 9.1 and 9.2 and the Service Provider shall execute and deliver all such
assignments, documents and instruments as may, in the City’s opinion, be necessary or
desirable for the application or the issuance of any patents, designs or the registration of
any copyright.

NOTICES:

Where in the Agreement any notice, request, direction, or other communication is required
to be given or made by either party, it shall be in writing and is effective if delivered in
person, sent by registered mail, or by facsimile addressed to the party for whom it is
intended at the address specified in Clause 7 of the Form of Agreement. Any notice,
request, direction or other communication shall be deemed to have been given if by
registered mail, when the postal receipt is acknowledged by the other party; by facsimile
when transmitted. The address of either party may be changed by notice in the manner set
out in this provision.
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11.0 WORKERS’ COMPENSATION, INSURANCE AND BUSINESS LICENCE:

11.1  Workers’ Compensation Board (WCB) Requirements

11.1.1 The Service Provider agrees that it shall at its own expense procure and carry or
cause to be procured and carried and paid for, full Workers' Compensation Board
coverage for itself and all workers, employees, servants and others engaged in or
upon any work or service which is the subject of this Agreement. The Service
Provider agrees that the City has the unfettered right to set off the amount of the
unpaid premiums and assessments for such Workers' Compensation Board
coverage against any monies owing by the City to the Service Provider. The City
shall have the right to withhold payment under this Agreement until the Workers'
Compensation Board premiums, assessments or penalties in respect of work done
or service performed in fulfilling this Agreement had been paid in full.

11.1.2 The Service Provider shall provide the City with their Workers' Compensation Board
registration number and a “Clearance Letter” from WorkSafe BC confirming that
they are registered and in good standing with the Workers' Compensation Board
and that all assessments have been paid to the date.

11.1.3 The Service Provider shall indemnify the City and hold them harmless from all
manner of claims, demands, costs, losses, penalties and proceedings arising out of
or in any way related to unpaid Workers' Compensation Board assessments owing
from any person or corporation engaged in the performance of this Agreement or
arising out of or in any way related to the failure to observe safety rules, regulations
and practices of the Workers’ Compensation Board, including penalties levied by
the Workers’ Compensation Board.

11.2 Insurance

11.2.1 Throughout the term of this Agreement, the Service Provider shall provide, maintain
and pay for the following insurance:

(@) Commercial General Liability Insurance

Commercial General Liability Insurance in an amount of not less than

$2,000,000 per occurrence, protecting the Service Provider and the Service Provider’s Personnel
against all claims for personal injury, death, bodily injury or property damage arising out of the
operations of the Service Provider or the actions of the Service Provider or the Service Provider’s
Personnel. The Service Provider shall provide an insurance certificate evidencing such insurance
coverage naming the City is an additional insured by endorsement and shall contain a
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cross liability and/or severability of interest clause protecting each insured to the same extent as
if they were separately insured.

The Policy shall contain a clause providing that the City will receive 30 days’ notice of cancellation
or of any material change in coverage that will reduce the extent of coverage provided to the City.
The certificate will also indicate that the policy contains non-owned automobile liability and
contractual liability coverage. The insurance policy will be in a form and with a company that is,
in all respects, acceptable to the City.

(b) Motor Vehicle Liability Insurance

Motor Vehicle liability insurance with respect to owned, operated and/or leased automobiles used
directly or indirectly in the performance of the Services covering 3rd party legal liability for bodily
injury, death and damage to property, with a limit of not less than

$2,000,000 inclusive for each and every loss. The deductible per occurrence shall not exceed two
thousand five hundred dollars ($2,500).

(c) Professional Liability Insurance

Professional liability (errors and omissions) insurance coverage shall be obtained to a limit of not
less than $2,000,000 for each loss, with an aggregate of not less than $5,000,000 and a
deductible of not more than $50,000, protecting the Service Provider against all claims for loss or
damage arising out of any wrongful act or error or omission of the Service Provider and the
Service Provider’s Personnel in the performance of the Services. Such coverage shall be
maintained for a period of two years subsequent to conclusion of services provided under this
Agreement.

(d) Service Provider Equipment Insurance < where applicable. Remove if not
applicable >

“All risks” equipment insurance covering owned and non-owned machinery and equipment used
by the Service Provider for the performance of the Services to its full replacement value.

11.2.2 The Service Provider will insure that all of its subcontractors engaged to provide
Services under this Agreement shall maintain at least the same levels of
insurance as required by the Service Provider under this Agreement.

11.2.3 Prior to commencing any work the Service Provider shall provide to the City
certificates of insurance that shall include a provision that such insurance shall
not be cancelled or modified without at least 30 days written notice to the City.



RFP No. (Insert) Page 7 of 26

11.3

12.0
12.1

13.0

13.1

14.0

14.1

15.0
15.1

City of Port Alberni Business Licence

11.3.1 Where the head office of the Service Provider is located within the City of Port
Alberni and/or where the Service Provider is required to perform any work at a
site within the City of Port Alberni, the Service Provider shall have a valid City of
Port Alberni business license throughout the duration of the Agreement.

DELAY IN PERFORMANCE:

Neither the City nor the Service Provider shall be deemed to be in default of this
Agreement for delays in performance caused by circumstances beyond the reasonable
control of the non-performing party. For purposes of this Agreement, such circumstances
include, but are not limited to abnormal weather conditions, flood, earthquake, fire,
epidemic, war, riot and other civil disturbance, strike, lockout, and other labour
disturbances, sabotage, judicial restraint and inability to procure permits, licenses or
authorizations from any local, provincial or federal agency for any of the supplies,
materials, accesses or services required to be provided by either the City or the Service
Provider under this Agreement. If any such circumstances occur, the non-performing
party shall, as soon as possible after being prevented from performing, give written notice
to the other party describing the circumstances preventing continued performance and
the efforts being made to resume performance of this Agreement.

SEVERABILITY:

The invalidity, illegality or unenforceability of any provision of this Agreement or the
occurrence of any event rendering any portion or provision of this Agreement void shall
in no way affect the validity or enforceability of any other portion or provision of this
Agreement. Any void portion or provision shall be deemed severed from this Agreement
and the balance of this Agreement shall be construed and enforced as if this Agreement
did not contain the particular portion or provision held to be void.

CONFLICT OF INTEREST:

The Service Provider declares that the Service Provider has no pecuniary interest in the
business of any third party that would cause a conflict of interest or be seen to cause a
conflict of interest in carrying out the Services. Should such an interest be acquired during
the term of the Agreement, the Service Provider shall declare it immediately in writing to
the City. If the Service Provider does declare a conflict of interest the City may direct the
Service Providerto resolve the conflict of interest to the City’s satisfaction and the Service
Provider shall do so.

GOVERNING LAW:

The Agreement shall be construed under and according to the laws of the Province of
British Columbia and subject to an agreement to refer a dispute to arbitration under
Clause 16, the parties agree to irrevocably attorn to the jurisdiction of the Courts of the
Province of British Columbia.
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16.0

1.

DISPUTE RESOLUTION:

The parties agree to maintain open and honest communication about the work
throughout and after the performance of the contract

The parties agree to consult and co-operate with each other in the furtherance of the
contract and promptly notify the other party or parties and attempt to resolve problems
or differences that may arise

If the parties cannot resolve a dispute through consultation and cooperation, the parties
agree to consult a neutral third party offering alternative dispute resolution services to
attempt to address the dispute

In the event that the parties agree to arbitration, pursuant to Clause 16.1, the arbitration
shall be governed by the rules of the British Columbia International Commercial
Arbitration Centre, except that the arbitrator or arbitrators shall be agreed upon by the
parties, and failing agreement by the parties, shall be appointed by a Court of
competent jurisdiction within the Province of British Columbia.

The procedure set out in this Clause 16 is not meant to preclude or discourage informal

resolution of disagreements between the City and the Service Provider.

17.0

TERMINATION:

Termination for Default

17.1

17.2

17.3

The City may terminate the Agreement if the Service Provider at any time becomes
bankrupt, makes an assignment of his property for the benefit of his creditors, or if a
receiver or liquidator should be appointed. Such termination shall be effective upon the
City giving written notice thereof.

The City may terminate the Agreement in whole or in part in writing if the Service Provider
defaults in the fulfilment of any or all of its obligations under this Agreement provided that,
except in the case where the City acting reasonably deems it impractical, the Service
Provider shall be entitled to cure the default within 10 days of receipt of written notice
from the City. Failure to cure the default within the 10-day period or as mutually extended
by agreement between the City and the Service Provider, shall entitle the City to
terminate this Agreement immediately.

If the City terminates the Agreement under Clause 17.1 or 17.2, upon receipt of written
notice of termination, the Service Provider shall discontinue providing the Services in
accordance with the notice and within the period of time set out in the notice deliver to
the City all drafts, reports, drawings, plans, specifications,

computer discs, software and all other information and materials relating to the Services.

Termination without Default
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17.4

17.5

18.0
18.1

18.2

18.3

18.4

18.5

Notwithstanding the provision of Clause 17.1 or 17.2, the City shall be entitled at any time
during the Agreement to terminate this Agreement upon fourteen (14) days written notice
to the Service Provider. Upon receipt of written notice of termination, the Service Provider
shall discontinue providing the Services in accordance with the notice and within the
period of time set out in the notice deliver to the City all drafts, reports, drawings, plans,
specifications, computer discs, software and all other information and materials relating
to the Services.

Upon termination under Clause 17.4, the City shall pay to the Service Provider in
accordance with Section 01200 for the Services provided to the date of termination
together with the actual and reasonable out-of-pocket expenses directly and necessarily
incurred by the Service Provider as a result of the termination. The Service Provider may
not claim loss of profit on the balance of the Services not fulfilled because of the
termination.

PAYMENT:

The Service Provider shall submit invoices to the City for Services performed monthly
(the “billing period”) during which the Services are performed under this Agreement; such
invoices to be submitted as soon as practicable after each billing period.

The invoice submitted for each billing period shall be clearly itemized to show the amount
of work performed, the billing rates, the reimbursable expenses and the costs incurred to
employ any Subcontractors. The Service Provider shall also provide to the City upon
written request such receipts, bills, invoices or other evidence in support of each invoice
for a billing period as the City shall request.

Except for the amounts which the City in good faith is disputing and except for any set off
which the City may claim and except for invoices (or portions of invoices) in respect of
which the City has requested and not received supporting evidence under Clause 18.2,
the City shall pay invoices submitted to it for the Services within [ 30 days ] of receipt
thereof.

The Service Provider shall keep and shall cause any Subcontractors to keep books,
records, documents and other evidence relevant to the provision of the Services in
accordance with generally accepted accounting principles and practices consistently
applied. The City or any of its duly authorized representatives shall for the purpose of
audit and examination have access to and be permitted to inspect such books, records,
documents and any other evidence for inspection, copying and audit for a period of three
years after the termination, for any reason, of this Agreement.

Although the fees set out this Agreement may not set out the relevant sales, goods and
services, excise, value added or similar taxes, whether of federal or other jurisdictional
level, taxes should be charged to the City in the normal course, and the Service Provider
may be subject to withholding tax under Canadian law.
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18.6

19.0
19.1

20.0
20.1

21.0
211

22.0
221

23.0

If any fees payable to the Service Provider are subject to withholding taxes, the City shall
withhold and remit such amounts to the applicable taxing authority, unless the Service
Provider provides the City with an exemption or waiver certificate. The City will provide
the Service Provider with written confirmation of any such withholding and remittance.

SUBCONTRACTORS:

The Service Provider may retain Subcontractors to assist in the performance of the
Services provided that, where appropriate, the terms of this Agreement shall apply to the
Subcontractors and provided that the Service Provider shall be wholly responsible for the
professional standards, performance and all actions of the Subcontractors. The City may
request a copy of Terms and Conditions entered into by the Service Provider with any
subcontractor and the Service Provider shall comply. The Service Provider shall only
employ Subcontractors having the appropriate standards, qualifications and experience
in their respective areas of expertise.

EXTRA WORK:

Extra Work means the furnishing of services not directly or by implication called for in the
Agreement. If the City requires extra work it may do so by itself or by the employment of
others or it may direct the Service Provider to do the extra work by issuance of a written
direction. The Service Provider shall perform any extra work at the rates provided for in
Section 01200.

WORK AND SERVICES OMITTED:

Upon receipt of written direction from the City, the Service Provider shall omit Services
to be performed under the Agreement. The Service Provider shall have no claim against
the City for loss associated with any omitted Services.

THIRD PARTY RIGHTS:

Nothing in this Agreement shall be construed to give any rights or benefits to anyone
other than the City and the Service Provider.

CHANGES TO SCOPE OF SERVICES:

The City may at any time vary the scope of work to be provided by the Service Provider as part
of the Services. In that case and where this Agreement contains a limit or limits in Clause 3.0
(Agreement Amount) of Section 01000 (FORM OF AGREEMENT) as to the maximum fees and
disbursements to be paid to the Service Provider for all or any part of the Services, such limit or
limits shall be

adjusted as agreed to by both parties in writing and failing agreement, as reasonably determined
by the City. Should the Service Provider consider that any request or instruction from the City
constitutes a change in the scope of the work, the Service Provider shall so advise the City within
ten (10) days in writing. Without said written advice within the time period specified, the City shall
not be obligated to make any payments of additional fees to the Service Provider.
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24.0
241

24.2

24.3

NON-RESIDENT WITHHOLDING TAX:

If the Service Provider is, at any time, a non-resident of Canada within the meaning of
the Income Tax Act of Canada as amended, and does not provide to the City a Certificate
of Exemption, then, and the Service Provider hereby so agrees, the City may deduct from
all monies payable under this Agreement and remit to the Receiver-General of Canada,
the Government of Canada or Canada Revenue Agency, Taxation sums not greater than
the greater of:

2411 Fifteen percent (15%) of all monies payable under this Agreement; and

24.1.2 sums required to be withheld and remitted by the Income Tax Act of
Canada as amended.

The City will receive full credit under this Agreement for monies withheld as of and from
the date of the withholding (regardless of when or whether remitted) and no interest will
be payable by the City on sums withheld, not remitted as aforesaid, and later paid directly
to the Service Provider.

Exemption from this withholding tax is available in some circumstances, but the Service
Provider must apply directly to the Canada Revenue Agency (CRA) at least thirty (30)
days prior to commencing services for a “Certificate of Exemption”.
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